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®T g P 8NN b a8 —

(@) I9R H FHMERI IR IYHER & oy e, e AR = Hifcs Ffaerg

SUTE] BT

(@) IR H EeRS ygrRil & ude IR 9wy w gfady o ;

(M Iz gERFd sl {6 FegdaeRl # 9R, 919 3R He™ aRdddd 3 ;
(@) g9IRd fhy 1 2 Hedl @& IR H JAEaRT AT iR FiST ¥ ;

(®) Fcdl @I drad gRITES] AT T SFBR] Aled K 3Ry} Ha8R Ufcaferd
AT

(@) IR H A SHS AU b & H Ed, dIl o, g ATSHIAT, JIaroll
affe gfcdferg &l ; &k
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(8) IR H SHMERI TR FR IT TE—dOIRI AR BT

WR=] dGIR & AU & BT (AT B 8 A darel oy faeparrail

WR By B AT Te—qoIN MERITT 81 B S | I F91 I AfFRad &=

& forg wem B8Rl i & g a1 @ wu 4 s1fdd grar 2 |
2) UM T, 109 &5 § I & 90T BT Y& B+ B oIl U IIoTR Afafa &1 7o+
PR FHI | gOTR AR, TH IR AR R & oy 3R S99 WM WR, SigT d19TR e T
ST 8, T 990 3@ & forg o aniR &, 91 f5l foker @ sere @, nifogds e
IR BT FEARAT IR @ forg ff SaEeR BRf |
(3) ol fare o1 <3 A, 9oR WA @ fafeeg &1 M |91 | ER @ ST | |
I /T BT 39 W A reey sifoe g |
20. &7 G &7 q167 GTETel gv [AgFwr .~ (1) T fafy § #E Sudy g gy o, dara
(aTferRgfra &=l T fIdR) Irfaf1¥, 1996 (1996 BT JARIH H=TH 40) DI GRT 4 () DI
Aa @ AR, U |HI, 9RT 97 (31) (8) & Iuddl & el AR |9 Hel Dl IR
o drel HAaERT Bl PRI &1 & foy |erd srfl ok U™ 941, 39 YRS & fog, U™
[T gRI TEESER Py SF drel UM Fewl W YA 99T e ¥ fd U T
o afafa a7 daft |
WEIHYT . — g9 ER < Tl AAdeRT | (64! JfS=q & 1ef| a1 957 dR o aferar
IATAIRG T |, YT & ITFAR IT AT IBR, BRI A8, g9 SURKIRA, bl
3R I el g1 favaiRa SR anfe wffafera g |
(2) I |, UISdC AAIERI & AWl H IAfHad e iR ufdNe @ wd fafEa
IR B forg | gl |
@) ™ |Wr, Uil @ fe afad a1 WRerm gRT U U SuR,  s9el I, ufoNer™
gRRIT s @ 99d P AFGRI ART BT | 39 AWl H, a1 J0 W, Faerd
a1 T, Y AR & YU P ARIH | UM 99l g1 i gfeage awg @
AR U™ F9T BT qol GaAT U BRI |
(4) @12 w1 I, fodl Sen a1 afdd grr R U SuR @1 9raq, fasft uer a1
AT, HHAER H IAR, ANTH B aell, SER 3MMfE BT UG BT H eTHdT B
IR H g |/ AT F FRIFT G & dHeT U AHer foikad a1 HiRkge w0 H uwga
PR AHT| I PIs AiRgd RBerrd g d1, I8 I GaR-d & arad IT G Aed Bl
B3I BT b a8 ST olgdg BN 3R A AW H Y |
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(5) SU o9 (4) # aftfd emdes R fdaR o9 & uwarq afe am 991 &3 a1 kT FEEor
QAT & APyl ® YR R I8 Tl & b 3fded & el AN g3l © o, Ig Ao
YT/ FTIT BT I T BT YA B & ol 3T & Fabll |

(6) UM |WI, UM YA & U > ArIH ¥, fARveR Senfadl @ g9 H, fed §,
ArAEEl A1 fhdAl QYR QAT DI AT < Wl b IUR dddl TH G491 AT SHD! R0
=T A o1 SuRerfd § wfadRa fey S| s R & e SUR & yfeiard @
Jr # f IR BT SY | U AT @ SIS RIGR B |

(7) afe Hafra Exem &1 Iu 799 (6) H afofd Jgcell & qiad Pig AT & al g8 foralr
FHTEAT DI U BRI | AT AR U AR, S S Il &l A i¥aa &,
o1 fFrgfaa s, e 59 W ffyea sifem g

(8) UM BT, Tia H IA UBR & SAdl & faRgd, AiRI® IR sMIuaiRe dRRI BT
gfdeli B Tl AR g8 FHRed sl fd SuR & Ufadery & oy ®IS dear qoigy
SUSEIRS

21. I THT ERT 1EHA @7 sgaeT .— (1) I darad 991 &3 & oy el &k
URITSTATSAT TR UTH FHT BT AFATG SIHATE BT |

(2) V1 & § Bz BRIHHA AT URISHT URW B A U4, IR, I gamgd, FRbN

UTT, I =T G, UTH YT & YT b AT F YA bl UM YT b gHeT 39b
AR & oY URgd Xl IR U Ug § —
(@) a & e & fog Sifcm Ieedl & Fad H HRIHH B AT 3R Az ;
(@) PRIHH & U [ @R S {6 SRGR §RT &9, YR IT ¥R ; 3R

(M) o St @ 99a "l H, S A, fAAter arRf, denfrer iR weiEi
(3) UTH T, AT, HRIHH T GRASHT BT AT a7 ST ®U H, RNrad a8 Fdfa dven gro
URId B ST &, IgAIed Hll A1 59 Hicqud wrdi, el I8 Ifa |ws, | srHifad
PN 3R SgHIeT UeM PRd U Ig Ta(@) b R @ &\ § @d gy AeID
JUTART HR ADBAHT | I AT &1, 39 fAfea, fafree sifim &k gt g
22. GYHIY A4 Siiv I gErgal gIT I GHT @ fafaead a1 s/g9rerT .— (1) I UERa
IR gH@T AR I F9T & FRF0r iR Feed & o[ & &fl 3R 3 991 & ufd
QUITRIT STATeeR gl |
(2) U™ YErId S & o 99 MU FRHEl & ITER BRI B SR g9 M qen
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T |1 & e & 19 BT Ry @7 g2 4, geardeidd df SRIdT &l S |

(3) U | (2) & 3l JMUA JAHR HT ITINT A Y, AN TM |91 VAT Bl A g
HA B, S uframer S HRar 7 A1 A fumT a1 et @ eI wrd | ufcramen
&Y FUTIAT BI, d FEfIRad wU W HRATS P ST —

(@) \afud fFRT &1 gfa=e a1 JfEerT f[Aareus A/el R dRAg Jead! B
3R 37T P A T BT AR g8 fAFTed R YAMGTR A & TR
Afed UG B ; 3R

(@) I Iad T 3w a1 & fafegy | Wqe 981 8ar 81, A1 98 9wl &l
STt waEl o Mfde e, e 359 R A=y sifem g8rm |

23. el Siiv @RIl gv AFF #ew @t Ffdaar .— (1) dEra S, OrT 9731 (2)
(@) & ofF A= fawmT A SN, gguTed, omyde, R, @re vd amyfd, 9+, @y
Ud URIR HedTUl, S, ST, RidE Ud SH—aRey, ol {Eivr, Ioid, I faed
AT AAINTG =TT TG ARG FIHRT B THIHAl & BB BT RIAeTT R AT B
& forg |e Brfl| O 9 @ ueIfer] Saad Mm@ @vs iR um wRE
HIBINI] BT I BRI & AAGSRIT &3 H TRING IuRAMT & av H FRIE0 H=A @i
Rard &1 & forw wem g |

(2) daraa afafa, ooe Wi @ Arad W SU e (1) § atia foar @ wve Wk
HIGIRAT gRT &3 e & fou e IR el iR S Yard drishd 9l rgHifad
BT |

(3) U A BT ree U R (1) H gl YR & @ve R RddIRAl B afvd
Mo Raret w o fewfdrr sifaferRaa & |

M R
g (dEmadt <)
fRuTEd UeY WP |

Ui HE-YRITa—Tag(1) 4 /2006—111—45285—307  dRI@, Rer—o9, 26 A, 2011

g et vaq emaeas HRaTs 8g—

IR 9 afaa /afed, R Uey WRER |

U J&I IRUYUTS, g4, f2ereret uaer Reer—2

YR, IMGDRI Td BRI, fRdrerel ga3r RHer—9

WY Sffwan, Rierg vas F—aed, fBHrEe uawr Re—9

Surger, forar aw, fe=iR vd el Rafa, f2qred ua |

7 damra if¥er), fSenm =, fe-iR vd orela Rufd, Remae v |
T U XIS UfRMeTor R HYAERT /. doie, R e |

No gk~ Dd -
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AR WU fddbrd AfHN Ud PRGN JeHR gargd afifd, fSer =&, fe=ik
Tq ofrerel Rafd, fgo 9o |

= gaor vd oee adl faum, fRared uawr, REe—171005 @1 39 IR
AT & 98 Iod AT DI ISTUF(RTATEIRTY) H UHIRT B GHRT DI SERTET
&I 10 TR ST HRAT B FHAT I |

fy afa (darh we)
fRarad uee WRaBR |
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(Authoritative English text of this Department Notification Number PCH-HA(1)4/2006-111-
45385-307, dated 26" March, 2011 as required under clause(3) of article 348 of the
Constitution of India)

Government of Himachal Pradesh
Department of Panchayati Raj.

NO.PCH-HA(1)4/2006-111. Dated Shimla-171 009, the 26M March, 2011.
Notification

Whereas the draft Himachal Pradesh Panchayati Raj (Extension to the Scheduled
Areas) Rules, 2011, were published in the Rajpatra, Himachal Pradesh on 5" March, 2011 for
inviting objections and suggestions from the persons likely to be affected thereby vide notification
No.PCH-HA(1) 4/2006-I11, dated 1% March, 2011 as required under section 186 of the Himachal
Pradesh Panchayati Raj Act, 1994 ;

And whereas no objection/suggestion has been received in this behalf during the
stipulated period ;

Now, therefore, in exercise of the powers conferred by sub-section (2) of section
186 read with section 97-C, 97-F, 97-G, 97-H and 97-1 of the Himachal Pradesh Panchayati Raj
Act, 1994 (Act No. 4 of 1994), the Governor of Himachal Pradesh is pleased to make the
following rules for carrying the purposes of the aforesaid Act, namely:-

1. Short title and extent.- (1) These rules may be called the Himachal Pradesh Panchayati Raj
(Extension to the Scheduled Areas ) Rules, 2011.
(2) The provisions of these rules shall apply to the Gram Panchayats, Panchayat Samitis and Zila

Parishads constituted in the scheduled areas of the State.
2. Definitions.- (1) In these rules, unless the context otherwise requires,--
(@) “Act” means the Himachal Pradesh Panchayati Raj Act, 1994;
(b) "Community resources or resources™ means and include land excluding the land owned
by individuals, water, forest, minerals and other resources located in the territorial
domain of a Sabha area;

(c) "Consultation” means a mandatory consultation under these rules;

(d) "Gram Sabha" means and consist of persons whose names are included in the electoral
rolls of a Gram Panchayat;
16



(e) "Minor Forest Produce” means and includes all non-timber forest produce of plant
origin including chilgoza, neyoza, bhojpatra, akhrot, ratanzot, shingni mingni, kashmal,
bamboo, brush wood, stumps, cane, tussar, cocoons, honey, wax, lac, tendu, or kendu
leaves, medicinal plants and herbs, roots, tubers such as sath jnlori, karoo, dhoop, chora,
banafsha, mushk bala, mamiri, ban ajwain, guchchi, dori, kakarsinghi, salm mishri,
thuth, kala zira, butkesh, gloe salam panja, nihani, buch, kail cones, dusgtuli, chalora,
taispatra, kapper kuchri, patishan roots, bichu buti, deodar rosseite, kush cones, bari
phool, kainth, bindi phool, brass phool, pthan bail, green mousghass, khaarera/basanti,
ban haldi, bather patta or any other minor forest produce available in scheduled areas of
the State and declared as such;

(F) “Minor Water body' means water body used for fetching drinking water whether a
stream, a rivulet, lake and on which the construction of check dams can be made and
which has a capacity of irrigating land up to 5 hectares;

(9) "Panchayat at appropriate level” means the lowest tier of Panchayat which can perform
a particular function or in whose area a particular resource is situated; and

(h) "Scheduled Areas™ means the Schedule Areas declared under clause (1) of article 244 of
the Constitution of India.
(2) The words and expressions used but not defined in these rules shall have the same meaning as
respectively assigned to them in the Act and rules made thereunder.
3. Gram Sabha to safeguard natural resources.- (1) Gram Sabha, under section 97-C, shall be
competent to safeguard and preserve the natural resources located in its area as well as those over
which it enjoys traditional rights in relation to water, forest, land and mineral as per local tradition
and the spirit of the laws of the Central and State Governments.
(2) The Gram Sabha shall ensure that resources are utilized in such a way that,-
(@) livelihood means are sustained,;
(b) inequality among the people does not increase;
(c) resources are not confined to a few people; and
(d) there is full utilization of local resources, in keeping with sustainability,
and the management of resources shall be done by the Gram Sabha keeping in view the
inherent spirit of the community legacy by honouring the individual rights over natural and
other resources as per the prevalent rules.
4. Resource, planning and management committee.- (1) The Gram Sabha shall constitute a
Resource Planning and Management Committee (hereinafter referred to as 'RPMC') consisting of

the Pradhan of the Gram Panchyat and at least five other sabha members to be nominated by the

17



Gram Sabha, who are not the office bearers of the Gram Panchayat.
(2) The term of the RPMC shall be co-terminous with the term of the Gram Panchayat.
(3) The meeting of the RPMC shall be held at least once a year and it shall be the duty of the
Pradhan to convene such meeting. The Secretary or the Panchayat Sahayak, as case may be, shall
be the Secretary of the RPMC.
(4) The representatives of the Development Block level offices of the Agriculture, Forest,
Horticulture, Industries, Irrigation and Public Health and Revenue departments of the State
Government shall function as advisors to the RPMC and shall also attend its meetings.
(5) The RPMC shall chalk out a plan for the best possible use of all the resources within the sabha
area and shall advise and cooperate with the sabha members to make use of them accordingly.
(6) The RPMC shall consider all the aspects, including difference of opinion or dispute about the
management and use of the resources and in case the RPMC is not able to resolve any issue then
the said issue shall be referred to the Gram Sabha for consideration. The decision of the Gram
Sabha thereon shall be final.
5. Gram Sabha to plan for farming.- (1) Gram Sabha, under section 97-C, shall be competent to
plan and take action for making farming economically viable by considering the measures for, -

(@  prevention of soil erosion;

(b)  regulating grazing in order to protect crops and enhance the capacity of meadows;

(c) harvesting rain water for its use in farming and for its distribution;

(d)  ensuring provision of seeds, manure etc. as well as knowledge sharing with mutual

cooperation or otherwise; and

(e) promoting organic manures, fertilizers and insecticides.
6. Land management.- (1) The Gram Sabha, within its area, shall be competent to review records
of the entire land of the village for ensuring that the farmer’s names are correctly recorded and
records are properly maintained;
(2) It shall be mandatory for concerned revenue officials to take permission from the Gram Sabha
prior to transfer of land by sale, mortgage, lease-contract etc in which the owner or tiller of the land
changes.
7. Prevention of land alienation.- (1) The Gram Sabha Shall ensure that no land belonging
to a Scheduled Tribe is transferred to a non-scheduled Tribe person. If any case of alienation of
such land comes to the notice of the Gram Panchayat or the Gram Sabha, in that event it shall be

the duty of the Pradhan to make a report in this regard to the concerned authority of the Revenue
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Department of the State Government. The said authority shall take further necessary action for

restoration of unlawfully alienated land to the actual owner of the land.

(2) The Gram Sabha shall be competent to enquire into any land transactions on the basis of
complaints or suo-moto. The enquiry report of the Gram Sabha shall be forwarded by the Pradhan
of the Gram Panchayat concerned to the concerned authority of the Revenue Department of the
State Government along with a copy each of the said report to the Chairman of the Panchayat

Samiti and Zila Parishad concerned.

(3) If the Gram Sabha is of the opinion that attempts are being made to alienate lands belonging to
a Scheduled Tribe, it shall issue instructions to prohibit such transaction. The decision of the Gram

Sabha in such cases shall be final and binding upon the concerned revenue authority.

8. Restoration of alienated land.- (1) If Gram Sabha finds that any person other than a member of
the scheduled tribe, without any lawful authority, is in possession of any land owned by of a
scheduled tribe, it shall, through the Pradhan of the Gram Panchayat, take up the matter with the
concerned authority of the Revenue Department of the State Government for restoration of the
possession of such land to that person to whom it originally belonged and if that person is dead, in
that event to his legal heirs.

(2) In case of dispute regarding restoration of land under sub-rule (1), the Gram Sabha shall follow
its customary mode of dispute resolution.
9. Consultation before land-acquisition.- (1) When the government considers any case of
land acquisition under any law for the time being in force, the government or the concerned
authority shall submit to the Gram Sabha as per provisions of section 97-F, the following written
information along with the proposal:-
(a) the complete outline of the proposed project including the possible impact of the project;
(b) proposed land acquisition;
(c) new people likely to settle in the sabha area and possible impact on the area and society;
(d) the proposed participation, amount of compensation, job opportunities, for the people of
the village; and
(e) the rehabilitation and sustainable livelihood plan.
(2) After getting complete information, the concerned Gram Sabha shall be competent to summon
the representatives of the concerned authorities and the government to examine them either

individually or collectively. It shall be mandatory for all such persons summoned to furnish point-
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wise clear and correct information.

(3) The Gram Sabha, after considering all the facts shall make a recommendation regarding the
proposed land acquisition and rehabilitation plan of persons to be displaced.

(4) The recommendation of the Gram Sabha shall be considered by the land Acquisition Officer.

(5) In case the land Acquisitions Officer is not in agreement with the recommendations of the Gram
Sabha, he shall send the case again to the Gram Sabha for reconsideration.

(6) If after a second consultation, the Land Acquisition Officer passes an order against the
recommendations of the Gram Sabha, he shall record the reasons for doing so in writing.

(7) In case of industrial projects, the Gram Sabha(s), of whose area is/are influenced by such
projects, shall be consulted. In the event of more than one Gram Sabha, in case of difference of
opinion amongst the Gram Sabhas, the matter shall be resolved at the Panchayat Samiti level,
whose decision thereon shall be final.

(8) The progress report of rehabilitation and sustainable livelihood plan shall be placed before the
Gram Sabha after every three months from the date of notification for land acquisition.

(9) If in the opinion of the Gram Sabha, the Panchayat Samiti, as the case may be, suggested
measures are not followed, the Gram Sabha may inform the concerned department of the State
Government in writing regarding the same, and it shall be mandatory for the said department to
take appropriate action.

10. Planning and management of water resources.- (1) The management and use of water
resources shall be planned by the Gram Sabha, as per provisions of section 97-G of the Act, in such
a manner that these are kept intact for future generations, and all the villagers have equal rights over
these resources.

(2) Water bodies within a Gram Panchayat shall be managed by the Gram Panchayat, those
extending to more than one Gram Panchayat area, by the Panchayat Samiti concerned and those
extending to more than one Panchayat Samiti area, by Zila Parishad.

3 The Gram Panchayat, Panchayat Samiti, Zila Parishad, as the case may be, after consulting
the RPMC and the Gram Sabhas concerned, keeping in view its traditions and the spirit of prevalent
laws, shall regulate the use of available water in the village for various purposes and also decide
about the priority of use.

11. Management of land for ponds.- The Gram Panchayat, Panchayat Samiti, Zila Parishad, as the
case may be, shall make arrangements for the farming of land available as a consequence of the

receding of water level of ponds meant for the irrigation and other purposes, in consultation with
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RPMC and concerned departments. It shall also decide about the levy rate on that land, keeping in

view State Government rules.

12. Fishing etc.- (1) All Gram Sabha members shall have equal rights for fishing as per the

convention in the water resources located within the territory of the village.

(2) The Gram Panchayat shall impose necessary conditions, keeping in view the local traditions,

regarding any aspect of fishing to ensure that one or more persons do not encroach their limit in an

unjust manner and also to maintain the availability of the fish.

13. Gram Sabha to plan for minor minerals.- (1) The Gram Sabha, under section 97-H, shall be

competent to plan and control the excavation and use of all the minor minerals including soil,

stones, sands, etc in the Sabha area. The decision of the Gram Sabha taken in this behalf shall be
implemented by the Gram Panchayat concerned.

(2) The sabha members may use minor minerals for their individual needs as per their traditional

practice subject to the condition that,-

(a) the Gram Sabha shall decide the extent of use of the minor minerals such as stone, sand,
etc for making Pukka houses different from the traditional dwellings and may also
impose royalty thereon which shall form part of the Panchayat fund ;

(b) the permission of Gram Panchayat shall be compulsory for use and exploitation of
minor minerals; and

(c) the Gram Sabha shall fix the responsibilities such as filling up of pits, planting trees,
constructing ponds etc. by persons undertaking excavation for use of minor minerals to
compensate for ill effects of excavation.

(3) The concerned department of the State Government may award mining lease for minor minerals

only in consultation with Gram Sabha by incorporating additional conditions, if any, imposed by

the Gram Sabha for protecting the environment, employment, etc for such leases.

(4) (@) In villages having commercial feasibility of minor mineral production, before permitting
the minor minerals to be used commercially, it shall be the responsibility of the
concerned department of the State Government to consult Gram Sabha.

(b) If any condition has been imposed by the Government for the protection of the
environment etc. the concerned officer shall provide complete information to the Gram
Sabha in this regard.

(c) The plan for exploitation of minor minerals shall include arrangements such as

excavation area, the type of area, managing of ill effects of excavation such as existence
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of pits, water shortage or reduction in vegetation, effect of ash or smoke on fields, etc. so
as to nullify all these effects by filling up the pits, planting trees or by taking other

suitable measures.

(5) If any concession is given by any Government department for the exploitation of minor

minerals, it shall be mandatory for the said department to obtain the permission of the Gram Sabha

for grant of concession for exploitation of minor minerals by auction.

14. Regulation of intoxicants.- (1) The Gram Sabha, under section 97-1 (b), shall be competent to

enforce prohibition or regulation or restriction on sale and consumption of any intoxicant within its

limits for which the Gram Sabha, by a resolution passed in this behalf, may,-

(@)

(b)

(©)
(d)
(€)
(f)

(9)

completely stop the relaxation of allowing tribals to make local liquor for their own use
or impose any type of ban on it in the village;

give instructions to stop the sale of any type of intoxicant from a shop or in any other
manner:

Provided that these instructions shall come into force from the forthcoming financial

year;
impose restrictions on bringing in any type of intoxicant or taking it outside the village
territory;

prohibit or fix a limit on the storage of intoxicants at any place;

completely stop the use of liquor or other intoxicants in its area or impose any restriction;
regulate the sale of material used for brewing of liquor such as corn, fruits, Jaggrey etc. ;
and

regulate the use of locally made liquor such as anguri, sulphi, chuli, bemi, apple, kiwi,

brandy, chhang or known by any other local name.

(2) (a) The Gram Sabha may constitute an Intoxication Control Committee, consisting of at least

seven members to be nominated by the Gram Sabha, to inquire into matters relating to
intoxicants either on the basis of complaint(s) or suo motto, and to make suitable

suggestions regarding the control of intoxicants for the benefit of the Sabha members:

Provided that at least half of the members of the Intoxication Control Committee

shall be women.

(b) The Intoxication Committee shall,-

(i) ensure as to whether the factories/distilleries manufacturing any type of intoxicants are

adhering to all the conditions mentioned in the license and in case of any infringements,
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report the matter to the Gram Sabha for initiating further action through the competent
excise authorities; and
(i) ask the owner of the concerned factory/distillery to present all matters relating to the
welfare of the people including manufacture of liquor, distribution system, its
environmental impact etc. before the Gram Sabha.
(c) The Gram Sabha through the Pradhan of the Gram Panchayat may take advice and help from
the Excise Department for the smooth functioning of the Intoxication Control Committee.
(3) (a) Without the concurrence of the Gram Sabha, no factory/distillery for manufacturing liquor
or other intoxicants shall be established.

(b) Proposal to establish a factory/distillery to manufacture liquor or other intoxicants or to
open a new shop for the sale of liquor in the limits of a Gram Sabha, by the Government or
any other agency, shall be presented before the Gram Sabha for consultation through the
Pradhan of the Gram Panchayat. Such proposal shall be presented for the information of the
sabha members in the meeting of the Gram Sabha, which shall be considered in the next
meeting or in a special meeting of the Gram Sabha. The decision of the Gram Sabha on the
said proposal shall be final.

(c) In case the Gram Sabha does not arrive at any decision on the issue or if the proposal is not

considered, then that proposal shall be deemed not to have been accepted.

15. Consultation with Gram Sabha for exploitation of forest produce.- (1) Before chalking out the
departmental programme for exploitation of forest produce under section 97-1 (a), the Forest
Department shall consult the Gram Sabha.

(2) The Forest Department shall ensure that the exploitation of the forest produce is in consonance
with the scheme chalked out with people’s consent keeping in view the general Forest laws and no
such plants/ trees shall be cut which are useful to the local people. It shall also be ensured that there
is no illegal export of the forest produce.

(3) Despite any provisions about minor forest produce in any law for the time being in force, the
management of forest produce shall be done to protect the right of ownership, access to collect, use
and dispose of minor forest produce which has been traditionally collected within or outside the
sabha area in consonance with section 3 of the Forest Rights Act, 2006.

(4) The Gram Sabha may chalk out an action plan about the use or exploitation of minor forest
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produce in consultation with the forest officer concerned.

(5) Gram Sabha may, in case of limited quantity of a minor forest produce, make a cyclic
arrangement for its collection and use by a few people such as re-sourceless and economically
weaker groups.

(6) Gram Sabha shall be competent to ensure strict compliance of rules for the exploitation of minor
forest produce so that the persons collecting minor forest produce do not commit any act which
damages the forest.

16. Royalty on minor forest produce.- (1) The Forest Department, keeping in view the sale price of
the minor forest produce, from time to time, shall determine and notify the royalty payable by the
trader of minor forest produce.

(2) The trader of the minor forest produce shall make an application to the Gram Panchayat
concerned through its Pradhan for issue of transit permit for export of minor forest produce.

(3) Immediately after receipt of the application(s), the Pradhan of the Gram Panchayat shall place
the same in the meeting of the Gram Panchayat for consideration and approval.

(4) Subject to the approval of the Gram Panchayat, it shall be the duty of the Pradhan to forward the
said application(s) to the concerned forest guard of the forest department for recommendations. On
receipt of the said application(s), the forest guard shall verify that the species have been extracted
from the specified area in accordance with the approved extraction cycle and that the extraction has
been done in a sustainable manner and has not caused any ecological or environmental damage in
the area and shall return the said application to the Pradhan of the Gram Panchayat concerned after
his written recommendations on the said application(s) for issue of transit permit(s).

(5) After receiving the recommendation of the forest guard, the Pradhan, through the Secretary or
the Panchayat Sahayak, as the case may be, shall realize permit fee from the trader(s) for export of
minor forest produce against receipt issued in Form-3 appended to the Himachal Pradesh
Panchayati Raj (Finance, Budget, Accounts, Audit, Works, Taxation and Allowances) Rules, 2002
at such rates as are notified by the Forest Department of the State Government from time to time.
(6) After the completion of the process mentioned in sub-rules (3) and (4), the transit permit(s) shall
be issued to the applicant(s), on the Form specified under the Himachal Pradesh Forest Produce
Transit (Land Routes) Rules, 1978, duly signed by the Secretary or the Panchayat Sahayak, as the
case may be, and countersigned by the Pradhan of the Gram Panchayat. The duplicate copy of the
transit permit shall also be forwarded to the Divisional Forest Officer concerned.

(7) 1t shall be the duty of Secretary or the Panchayat Sahayak, as the case may be, to give the
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following details on the transit permit:-

(@) resolution number and date of meeting in which the Gram Panchayat has approved the

matter regarding issue of transit permit;
(b) the type and quantity of the minor forest produce proposed to be exported;
(c) the amount of permit fee realized along with the receipt number of the Gram Panchayat;
and
(d) the period for which the transit permit shall be valid:
Provided that the validity of any transit permit, under no circumstances, shall exceed

a period of six months from its date of issue.
(8) The amount of fee realized for issue of transit permit for export of minor forest produce shall
form part of the Panchayat fund and shall immediately be deposited in the account of the Gram
Panchayat in post office or co-operative bank or a scheduled bank, as the case may be, where the
Panchayat fund is kept.
(9) It shall be the duty of the Secretary or the Panchayat Sahayak, as the case may be, to place the
following details with regard to issue of permit in the Gram Sabha meetings for the informtion of
the sabha members:-

@ number of transit permit(s) issued;

(b) names of the trader(s) to whom the transit permit(s) have been issued;

(©) types and quantity of the minor forest produce for which transit permit(s) have been

issued; and

(d) amount of permit fee realised.
(10) The Divisional Forest Officer shall maintain the record pertaining to permits issued by the
Gram Panchayats, fee realized, type and quantity of minor forest produce for which permits have
been issued so as to have vigil over the cases of illegal export of minor forest produce and
misappropriation of funds.
17. Official management of minor forest produce.- (1) If the State Government organizes the trade
of any minor forest produce in order to protect tribal interests, that trade shall be treated as trade
carried out on behalf of the sabha members, but prior approval of the Gram Sabha shall be
compulsory for the said arrangement. On the basis of suggestions of the Gram Sabha, necessary
changes shall be carried out in such trade.
(2) In such trade, Gram Sabha and the persons collecting and trading in minor forest produce shall

have complete right over net profit.
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18. Scheme for minor forests produce.- (1) For meeting the requirements of sabha members such
as grazing, fuel wood, making houses and ploughs, the Gram Sabha shall chalk out a scheme for the
use of forest resources used traditionally by the people in consultation with the concerned Forest
Officer. Under this scheme every person residing in the sabha area shall be able to use the resources
after getting written permission from the RPMC.
2 Gram Sabha may make regulations so as to ensure that the interest of the sabha members for
collecting the fuel wood and other minor forest produce are protected.
3 Gram Sabha may chalk out suitable programmes to conserve the forest, improve the
environment and enhance employment at local level in their respective areas.
4) Gram Sabha shall be competent to make enquiries, despite the departmental permit, about
the wood or the forest produce passing through its areas. In the case of a doubt of illegal operations,
Gram Sabha through its Pradhan shall be competent to stop it on the spot.
19. Control over markets.- (1) Gram Sabha, under section 97-1 (c), through the Gram Panchayat,
shall be competent to control and manage the markets within its territory. It shall be the duty of the
Gram Panchayat to,-
(a) make available water, sheds and other physical facilities to the shopkeepers and the
consumers in the market;
(b) prohibit the inflow and sale of harmful objects in the market;
(c) ensure that the weight, measurement and payment in the transactions are genuine;
(d) obtain and share information about the prices being charged;
(e) prohibit all unfair practices, including cheating or misinformation regarding prices;
(F) prohibit gambling, betting, testing luck, cock-fighting etc. in the market or its surrounding
area; and
(9) levy tax or teh-bazari on the shopkeepers of the market:
Provided that no tax or teh-bazari shall be levied on small vendors coming to the
market to sell the yield. The Gram Sabha shall be competent to decide who qualifies as a
small vender.
(2) Gram Sabha may constitute a Market Committee for the management of the market of the
villages in its area. Market Committee shall be accountable for the arrangement of such market and
for keeping peace at the place where the market is held and also for ensuring smooth functioning of
the market without any conflict or quarrel.

(3) In case of any dispute the decision of the Market Committee may be challenged in Gram
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Sabha. The decision of Gram Sabha thereon shall be final.

20. Control over money lending transaction.- (1) Notwithstanding any provisions in any law, as
per the spirit of section 4 (m) of the Panchayats (Extension to the Scheduled Areas) Act, 1996 [Act
No0.40 of 1996], the Gram Sabha, under provisions of section 97-1 (d), shall be competent to control
money lending transactions of all the sabha members and for this purpose, the Gram Sabha may
form a Debt Control Committee consisting of not less than five sabha members to be nominated by
the Gram Sabha.

Explanation.- Money lending transactions shall include loan etc. extended by the government, co-
operative society, money lenders, banks and other institutions under an Act or privately or
informally, as per the convention or otherwise.

(2) Gram Sabha shall be competent to decide the condition of maximum interest and repayment in
the matters of private transactions.

(3) Gram Sabha may ask for any information regarding the loan extended by any person or
institution to the villagers, its conditions, repayment status etc. In these matters, on being asked for
the information, the concerned person or institution shall provide complete information to the Gram
Sabha within the reasonable time specified by the Gram Sabha through the Pradhan of the Gram
Panchayat.

(4) A sabha member may put up his case in writing or orally before the Gram Sabha or Debt
Control Committee regarding any kind of irregularity, corruption in transaction, the recovery
proceeding, inability to repay the loan etc. in respect of the loan extended by any institution or
person. If there is an oral complaint, it shall be the duty of the Secretary or Panchayat Sahayak of
the Gram Panchayat to get the same reduced in writing in this regard and to keep the same in
records.

(5) After considering the application mentioned in sub-rule (4) if the Gram Sabha itself or on the
basis of the conclusions of the Debt Control Committee finds that there has been injustice with the
applicant, it may instruct the concerned institution/person to redress the said injustice.

(6) Gram Sabha, through the Pradhan of the Gram Panchayat especially in the case of the tribals,
may instruct a bank, society or any lender that loans be disbursed only in the presence of Gram
Sabha or its Debt Control Committee. The same instructions may be issued about the repayment of
the loan. The instructions of Gram Sabha shall be binding.

(7) If the concerned institution has any objection with regard to the instructions mentioned in sub-

rule (6), it may appeal to the District Collector. The District Collector shall appoint an arbitrator,
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who shall decide the said appeal, whose decision thereon shall be final.
(8) Gram Sabha may review written, oral and informal agreements of all kinds of labourers in the
village and ensure that there is no bonded labour for repayment of loan.
21. Approval of programmes by Gram Sabha.- (1) The Gram Panchayat shall obtain the approval
of the Gram Sabha on plans and projects for the sabha area.
(2) Before starting any programme or project in the sabha area, the Gram Panchayat, government
department, any other institution, as the case may be, shall submit the proposal before the Gram
Sabha through the Pradhan of the Gram Panchayat for its approval and such proposal shall include,-
@ the relevance and importance of the programme with reference to the objectives
finalized for the development of the village;
(b) the full financial details of the programme, such as expenditure by government, loan
or aid; and
(© in matters regarding construction works, their dimension, construction material, use
of technology and machines, participation of the local workers, the role of
contractors etc.
(3) The Gram Sabha shall approve the plan, programme or project in the form in which it is
presented by the concerned institution or approve it with certain conditions as it may deem fit and
while giving an approval it may make necessary modifications keeping in mind the situation of the

village(s). The decision of the Gram Sabha, in this behalf, shall be final and binding.

22. Compliance of decision of Gram Sabha by Government Departments and Gram Panchayat.-
(1) The Gram Panchayat and its committees shall work under control and direction of the Gram
Sabha and shall be wholly accountable to the Gram Sabha.
(2) The Gram Panchayat shall function as per the rules made under the Act and in case of any
conflict between these rules and directives of the Gram Sabha, the latter shall have precedence.
(3) While using its right under sub-rule (2), if the Gram Sabha takes a decision which causes
hindrance or there is possibility of hindrance in the official work of any department or officer,
action shall be taken as follows:-
(a) the representative or the officer of the concerned department shall postpone the action
on the disputed matter and present his point of view to the Gram Sabha and with a
request to reconsider its decision; and
(b) if the said department is not satisfied with the decision of the Gram Sabha, it shall refer

the matter to District Collector whose decision thereon shall be final.
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23. Powers to exercise control over institutions and functionaries.- (1) The Panchayat Samiti,
under section 97-1 (2)(a), shall be competent to supervise and monitor the functioning of schemes
of the departments, namely, Agriculture, Animal Husbandry, Ayurveda, Education, Food and
Supplies, Forest, Health and Family Welfare, Horticulture, Industries, Irrigation and Public Health,
Public Works, Revenue, Rural Development and Social Justice and Women Welfare. The office
bearers of Panchayat Samiti shall be competent to inspect and make report about the physical
attendance of the block and village level functionaries of the said departments in their assigned
areas of work.

(2) The Panchayat Samiti, through its Secretary shall issue directions for field visit by the Block
level functionaries of the departments mentioned in sub-rule (1) and also to approve their tour
programmes.

(3) The Chairman of the Panchayat Samiti shall record his remarks on the annual confidential

reports of the Block level functionaries of the departments mentioned in sub-rule (1).

By order
Secretary(Panchayati Raj) to the
Government of Himachal Pradesh.

Endst. NO. PCH-HA(1)4/2006-111-45285-307 Dated, Shimla-9, the 26™ March, 2011.

Copy for information and necessary action forwarded to:-

All the Principal Secretaries/ Secretaries to the Government of Himachal Pradesh.
The Principal Chief Conservator of Forests, Himachal Pradesh, Shimla-2.

The Commissioner, Excise & Taxation Department, Shimla-9.

The Engineer-in-Chief, I&PH, Himachal Pradesh-Shimla-9.

The Deputy Commissioners of District Chamba, Kinnaur & Lahaul Spiti, HP.

The District Panchayat Officers of District Chamba, Kinnaur & Lahaul Spiti, HP.
Principal, Panchayati Raj Training Institute, Baijnath & Mashobra.

All the Block Development Officers of District Chamba, Kinnaur and Lahol Spiti HP.
Controller Printing and Stationary Department, H.P. Shimla-171005 with the request that the
above notification may kindly be published in Rajpatra.

CoNR~ LN E

Special Secretary (Panchayati Raj) to the
Government of Himachal Pradesh.
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